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December 24, 2024

Notice of Seizure

Dear Reader:

The following document was created from the CTAS website (ctas.tennessee.edu). This website is
maintained by CTAS staff and seeks to represent the most current information regarding issues relative to
Tennessee county government.

We hope this information will be useful to you; reference to it will assist you with many of the questions
that will arise in your tenure with county government. However, the Tennessee Code Annotated and other
relevant laws or regulations should always be consulted before any action is taken based upon the
contents of this document.

Please feel free to contact us if you have questions or comments regarding this information or any other
CTAS website material.

Sincerely,

The University of Tennessee

County Technical Assistance Service

226 Anne Dallas Dudley Boulevard, Suite 400
Nashville, Tennessee 37219

615.532.3555 phone

615.532.3699 fax

www.ctas.tennessee.edu
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CTAS - Notice of Seizure

Notice of Seizure

Reference Number: CTAS-1292

Upon the seizure of any personal property subject to forfeiture pursuant to T.C.A. § 40-33-201, the
seizing officer must prepare a receipt entitled "Notice of Seizure" and provide the person found in
possession of the property, if known, a copy of the receipt. The notice of seizure is a standard form
promulgated by the agency charged by law or permitted by agreement with conducting the forfeiture
proceeding for the particular property seized. T.C.A. § 40-33-203(a) and (c). The notice of seizure must
contain the following:

1. A general description of the property seized and, if the property is money, the amount seized;

2. The date the property was seized and the date the notice of seizure was given to the person in
possession of the seized property;

3. The vehicle identification number (VIN) if the property seized is a motor vehicle;
The reason the seizing officer believes the property is subject to seizure and forfeiture;

5. The procedure by which recovery of the property may be sought, including any time periods during
which a claim for recovery must be submitted; and

6. The consequences that will attach if no claim for recovery is filed within the applicable time period.
T.C.A. § 40-33-203(c). See Holt v. Young, 2001 WL 1285880, *5 (Tenn. Ct. App. 2001).

Upon the seizure of a conveyance, the seizing officer must make reasonable efforts to determine the
owner or owners of the property seized as reflected by public records of titles, registrations and other
recorded documents. T.C.A. § 40-33-203(b)(1). If the conveyance seized is a commercial vehicle or
common or contract carrier and the person in possession of the vehicle at the time of seizure does not
have an ownership interest in the vehicle, the seizing officer must make reasonable efforts to determine
the owner of the conveyance and notify the owner of the seizure. If the cargo is not contraband and is not
subject to forfeiture under some other provision of state or federal law, the seizing agency must release
the cargo to the owner or transporting agent upon request. If the interest of the owner of the commercial
vehicle or common or contract carrier is not subject to forfeiture under T.C.A. § 40-33-210(a)(2), then the
vehicle or carrier is not subject to forfeiture, and the seizing officer may not seek a forfeiture warrant. The
seizing agency must release the vehicle or carrier to the owner or transporting agent upon request. T.C.A.
§ 40-33-203(b)(2) and (b)(4). For purposes of T.C.A. § 40-33-203(b), "commercial vehicle" includes a
private passenger motor vehicle that is used for retail rental for periods of 31 days or less.

If the conveyance seized is a commercial vehicle or common or contract carrier and the person in
possession of the vehicle at the time of seizure has an ownership interest in the vehicle, the seizing officer
must make reasonable efforts to determine the common or contract carrier responsible for conveying the
cargo and notify the carrier of the seizure. If the cargo is not contraband and is not subject to forfeiture
under some other provision of state or federal law, the seizing agency must release the cargo to the
owner or transporting agent upon request. T.C.A. § 40-33-203(b)(3).
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