
July 22, 2024

Educational Records of Disabled Students
Dear Reader:

The following document was created from the CTAS website (ctas.tennessee.edu). This website is
maintained by CTAS staff and seeks to represent the most current information regarding issues relative to
Tennessee county government.

We hope this information will be useful to you; reference to it will assist you with many of the questions
that will arise in your tenure with county government. However, the Tennessee Code Annotated and other
relevant laws or regulations should always be consulted before any action is taken based upon the
contents of this document.

Please feel free to contact us if you have questions or comments regarding this information or any other
CTAS website material.

Sincerely,

The University of Tennessee
County Technical Assistance Service
226 Anne Dallas Dudley Boulevard, Suite 400
Nashville, Tennessee 37219
615.532.3555 phone
615.532.3699 fax
www.ctas.tennessee.edu
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Educational Records of Disabled Students
Reference Number: CTAS-1181
Certain students in the care of a local education agency have medical conditions, physical or mental
disabilities or other special needs that affect and determine the educational services rendered to the
child. With such children, significant amounts of medical records may be included in the educational
records of the student. Specific requirements and regulations control the management of these records.
The Tennessee Department of Education offers the following information in regard to these records.

When must a school district destroy a disabled student's records?

This is an important administrative question because student records may contain test results,
evaluations, past Individualized Education Program (IEPs), correspondence, due process hearing
transcripts, IEP meeting minutes, and teacher-produced anecdotal records, etc.

The governing authority is found at 34 C.F.R. Section 300.573.

300.573 Destruction of information.

(a) The public agency shall inform parents when personally identifiable information collected,
maintained, or used under this part is no longer needed to provide educational services to the child.

(b) The information must be destroyed at the request of the parents. However, a permanent
record of a student's name, address, and phone number, his or her grades, attendance record, classes
attended, grade level completed, and year completed may be maintained without time limitation.

Subpart (a) requires schools to notify parents when materials in the student's record are deemed no
longer necessary to provide appropriate services. In other words, schools may begin the removal of
surplus materials any time that the information is judged to be of no value to the design or
implementation of the child's educational program.

Subpart (b) requires that schools destroy such personally identifying but unnecessary records upon the
parents' request. In short, when records are declared surplus, they must be destroyed when the child's
parents ask that this be done. However, school districts may retain a permanent record of the "student's
name address, and phone number, his or her grades, attendance record, classes attended, grade level
completed, and year completed..." even if the parents request that the entire student record be
destroyed. Best practice would be to retain the above listed information in perpetuity.

34 C.F.R. 300.560 defines destruction as “physical destruction or removal of personal identifiers from the
information so that the information is no longer personally identifiable."

Must a school district keep student records for a specific time period?

Schools receiving federal funds are required to keep for three years records necessary to show their
compliance with federal and state mandates, (34 C.F.R. Section 76.730, financial records, and Section
76.731, program compliance requirement, Section 80.42, retention and access requirements for records).

Under previous law, (34 C.F.R. Section 76.734 abrogated) the required retention period was five years.
This regulation was the basis of several OSEP policy letters contributing to a continued confusion about
the required retention period.

How may a school district keep records for three years, as stated above, and still comply with a parent’s
request to destroy personally identifiable information that is no longer needed to provide educational
services to their child?

The school district may remove any reference, which makes the information personally identifiable while
still maintaining the records proving compliance with state and federal programs, 34 C.F.R. 300.560.
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